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TN THE SUPREME HOU^T 0^ THE STATE OF UTAH 
Barry Anderson 
Petitioner 
vs 
Hon. Robert Owens 
Respondent 
Case No. 920358-CA 
Statement of Jurisdiction 
The Jurisdiction is found in Utah State Constitution 
Art. 8, Sec* 7 
Kgppf Anderson 
IN THE UTAH COURT 0? APPEALS 
Barry Anderson 
Petitioner 
uon. Robert Owens 
Respondent 
Case No. 92035b-CA 
Notice of apoeal in the 
nature of a writ of err 
Petitioner 
The petttioner, appearing without counsel is Barry Anderson, who is a citizen 
of the State op Arizona. Said person is the petitioner whose interest will be 
substantially affected. 
^ESPON^TT 
The respondent, Von. Robert Owens, fifth district court, Washington Co., State 
of Utah and a public servant under oath to support the Constitution of the State of 
Utah and the Constitution of the United States of America. 
PE^SON(S) WHOSE INTEREST MAY BE AFFECTED 
Anybody who seeks justice in any court in Utah. 
Statement of Tssues 
1- "Respondent failed to notify petitioner as to what the nature and cause of the 
accusation is,even though the petitioner requested it. 
2- Respondent kas made contrary conclusions of law denying petitioner his 
Constitutional rights. 
3- Without the nature and cause, petitioner has no way to defend himself, as 
respondent refused to notify petitioner as to what form of law the court is using, 
and whTt remedies are available. 
PTSTTKT? SOTJO^T 
1- Pet i t ioner seeks r e l i e f in th i s court to remand th i s case back to Hon. Robert 
Owens and the *if th D i s t r i c t Court and order the court to notify pe t i t i one r as to 
what the nature and cause of the case i s . 
2- Tn the i n t e r e s t of j u s t i c e , t h i s case should be d ismissed . 
REASONS FOR PETITION 
P e t i t i o n e r avers t h a t he was denied due process i n lower courvt 
Bar i^ l fnderson P e t i t i o n e r 
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VERIFICATION: I verify and witness the above 
best of my belief and upon InormaUon and this I 
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IN AND BEFORE THE UTAH COURT OF APPEALS 
State of Utah, incorporated, 
Appellee 
vs. 
BARRY ANDERSON, an individual 
unenfranchised freeman, 
Appellant. 
VERIFIED OBJECTION FOR 
REHEARING IN THE NATURE 
OF WRIT OF ERROR OF THE 
LAW BY MOTION ORDER OF 
DISMISSAL, WITH NOTICE 
OF HEARING. 
Case No. 92035-CA 
) SS Verified 
UTAH STATE ) 
WASHINGTON COUNTY ) 
COMES NOW Barry Anderson, in his own natural person, Appell-
ant/defendant, and respectfully moves the above entitled Court by 
MOTION FOR REHEARING AND ORDER OF DISMISSAL under Petition for 
action in the nature of Writ of Error of the Law. 
That on the 22nd day of May, 1992, judgment in this case was 
entered by this court against me, and thereafter prior to sen-
tencing I entered my Motion of Allocution with Notice for Hearing 
as to legal cause on matters of law to show why judgment should 
not be pronounced against me on the verdict of conviction which 
Allocution Motion was filed, presented, considered, denied by 
this court, whereupon said judgment became final; that my person 
was and is aggrieved in that in said judgment and the proceeding 
had prior thereto in this case, certain errors were committed to 
my prejudice; that this action is brought in the Nature of Writ 
of Error as to law, and in chief, the error lies that the trial 
court herein proceeded to try the facts of the case while the law 
issue was still in dispute; in point, I exercised 6th Amendment, 
1 
U.S. Constitution and Statutory authority "...to be informed of 
the nature and cause of the accusation;" prior to my making a 
plea, and "to be confronted with the witness against (me);" prior 
to final judgment--neither one of which have occurred. I have 
made no plea neither have I given the court herein, my permission 
to sentence me; and by this action, there was drawn in question, 
the construction of certain statutes and rudimentary law under 
state and federal constitutional due process standards, and the 
decision of this court is against said involved statutes and 
rights claimed by me, the defendant, and I believe contrary to 
the statutes and Laws of this State and the United States. 
In brief, I hereby make my assignment of error of law in 
this matter: 
1. The system of law used by my accuser, as criminal plaintiff, 
does provide me with common law remedy and recourse to defend 
against the alleged "statutory obligation to perform" under the 
corporate State Statute which has been and is being forced 
against me before the trial court herein. 
2. The Statutes involved do operate under the Negotiable In-
struments Laws of this State and those Laws are codified into and 
are governed by the Uniform Commercial Code of this State wherein 
rights may be reserved. 
3. That I have properly and timely followed the procedure 
provided me under the plaintiff's system of law, UCC 1-207, and I 
am now entitled to exercise Remedy provided under my explicit 
Reservation of Rights claimed. 
2 
4. My explicit reservation was to my right NOT to be compelled 
to perform under any contract, or agreement, that I have not 
entered into knowingly, voluntarily and intentionally, nor would 
I accept any liability associated with any "compelled benefit" of 
any unrevealed commercial agreement. 
5. For my law (argument), I further claimed under the plain-
tiff's system of law: 
UCC 1-103.6 which says in summary, "Common Law, The Code is 
complementary to the common law which remains in force. Statutes 
should be construed in harmony with the common law. Unless the 
UCC displaces the common law, all principles of remedy shall 
supplement its provisions." 
6. For my recourse at law under UCC 1-103.6, I demand my common 
law action "to be confronted with the witnesses against (me) and 
"to be informed of the nature and cause of the accusation" -
before making a plea. 
7. I thereby have demanded and was refused my right to face my 
accuser under the common law action provided me and to have my 
accuser put on the witness stand and to cross question the accus-
er denying my right to defend. 
8. I have further exercised my right under UCC 1-203 that every 
contract or duty imposes an obligation of good faith on the 
plaintiff in its enforcement wherein the corporate plaintiff has 
sought to take unconscientious advantage of me through the tech-
nicalities of its statutes to oppress me in my proper and pro-
3 
tected exercise of protected and explicitly reserved rights. 
9. As the trial court is properly sitting as a statutory legis-
lative tribunal it lacks authority to provide me with any mean-
ingful exercise of my demanded, protected, and reserved rights, 
and it cannot put a paper fiction, being the Corporate as plain-
tiff, on the witness stand in this matter as I have a right to 
demand under plaintiff's system of law being used. 
10. The trial court, as a statutory legislative tribunal, in 
which capacity it is now setting--is out of harmony with the 
common law and it fails and refuses to dismiss, quash or vacate 
the complaint, and otherwise fails and refuses to use its power 
to do essential justice and follow the system of law under which 
the plaintiff chooses to proceed in this matter. 
Wherefore, for these and other manifest errors appearing in 
the record, I pray that the judgment of this honorable court be 
reversed and set aside, and held for naught, and that judgment be 
rendered for defendant in error, granting me my rights under the 
statutes and laws of this State and the United States, and de-
fendant in error also prays judgment for his costs. 
Appellant 
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VERIFICATION: I verify and witness the above is true and 
correct and made in good faith to the best of my belief and upon 
information and this I witness to under pains of penalties of 
perjury. 
Respectfully submitted this /i/frdav of / ^ ^ ^ ^ , 1992. 
Defendant 
SUBSCRIBED AND SWORN TO before me, this /3~*dav of flixu^L^ 
1992
' -/ . - OP 
NOTARYRUSLIC 
My Commission expires f 0- 7~ / / \ ,, 7, „ 
Residing at \4'C^\, - .; /' ,• V 
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CERTIFICATE OF MAILING 
I hereby certify that I mailed a true and correct copy of the foregoing Notice of 
Transcript by depositing the same in the United States mail, postage prepaid to the 
following: 
Utah Attorney General 
236 Capital Street 
Salt Lake City, UT 
Washington County 
Attorney 
l78*orth 200East 
S t - George, Utah 
84770 
DATED this JI/^_ day of /VoVW&tL, 1992. 
< 
Hajer Federal and State Question far the Supreme Court(a) 
In a rielatien af statute cause ef aetioa eemplaiat ar imdietment with a criminal 
liability ~ dees the defendant's right nte be informed ef the nature ef the accusation" 
under Constitutional autherity, upon a timely demsnd priar ta making a plea, imelude 
a clear and plain disclosure suffieient to enable him to fully prepare for his defense 
as to the sort, kind, eharaoter or speoles of? 
(*) the eourt whieh is seeking the plea, bofara making the plea? •••»nd 
(b) the rules under whieh the plea will be presecuted, Wefere making the plea? 
Ta Frame the Question a Demand muat be made Prior ta the Plea 
f,I hereby inreke my 6th Amendment right to be informed of the nature of the aocuaatian 
and in daing aa I demand a elear and plain diaelesure sufficient to enable me to fully 
prepare my defense as te the sort, kind, oharacter er species of (1) the court which is 
seeking my plea and (2) the rules under whieh my plea will be presecuted -- BEFORE I 
make my plea; Your Honor, if this court were operating under the eemmon law, in arder 
for this court to hare juriadietian orer my person, wo would hare ta hare somebody 
damaged. Who eould bo damaged if I did net da (this or that oharged)! There would be 
NO damaged party, so surely this court ia NOT proceeding against me tinder the common 
law.,#IS THAT TRUE, YOUR HONOR?" (Do NOT more off point until agreement is reached.) 
DO NOT SUMMARIZE YO¥R DEMAND* Srery TTORD ia essential to Frame Your Question 
The Defendant has twa (2) preblems: Experienoe has shown that the defendant will 
(a) summarize the demand and lea re half the substance off the rooord and (b) will 
immediately more off point and merer require the oourt to address the demand made, 
N A T U R E (Words and Phrases, Page 86, Ciroa 1«S8 ta 1984) 
The word "nature," in a statute requir- why it was not done. Guerin v. Reese, 3a 
ing a recognizance in a criminal case to Oal. 292,298. 
briefly state the nature of the offense, is "Nature,*' in act authorizing attachment 
held to mean the
 fsort, jtlnd, character, or 0f property of defendant not domiciled in 
species. State v. Birchim, 9 Nev. 95, 100.
 s t a te , regardless of nature of plaintiff's 
"Nature" is defined as meaning sort, claim, enlarges right of attachment to em-
kind, character, or species, and is so used brace every description of legal demand lor 
IiTa statute requiring a recognizance in a money, whether arising ex contractu, quasi 
criminal case to state the nature of the ex contractu, or from tort 
offense of which the principal is charged. 
State v. Murphy, 48 P. 628, 629, 23 Nev. 
390. 
"Nature," as used in regard to the na-
ture of an obligation, means those qualities 
which Inhere in and pertain to lt-—such as 
whether it i3 joint, or joint and several. 
Schultz v. Howard, 65 N.W. 363, 63 Minn. 
196, 56 Am.StRep. 470. 
As employed in Const § 285 requiring 
ballots and elections on constitutional amend-
ment to be so printed that the "nature1 
N A T U R E AND CAUSE ( 1 9 8 4 S u p p l e m e n t ) 
The p h r a s e "na tu r e and cause" as used in 
section of the Const i tut ion providing tha t m 
criminal prosecut ions the accused shall have 
the r igh t to demand the na tu re and cause of 
the accusat ion means such specific designation 
of the offense charged against him ag will eft-
able him to fully p repa re for his defense and 
to plead douhle jeopardy. People v. Beeftink. 
171 N.E.2d 632, 635, 21111.2d 282. 
template a specific statement in appropriate 
instances of the means, manner, or method 
thereof shall be clearly indicated, Mature" **^« °* e mP l 0fe d< V h f f t '»JLrted 
means kind, species, character, or sort, the other .^ords, what acts of his are asserted 
suL o f ^ a l i t f c d JSSESSk whicTmakes £ ^ * » ^ ^ „ * ^ r - M a r g e l i S ' 
the thing what it is as distinct from others. *** * ' W - **> m> 2 4 6 M i c h ' m 
Jones v. MeDade, 75 So. 988, 994, 200 Ala. 
230. 
Within Vernon's Ann.Civ.St art. 269, 
requiring filing with assignee for benefit 
Within section 8537, SUS90, 46 Okl.St. of creditors by a creditor of a distinct state-
Ann. § 53, requiring the notice of sale in the ment of the "particular nature" and amount 
foreclosure of a chattel mortgage to state the of his claim, "particular" means special, 
"nature of the default," the word "nature" not general, and does not require an itemized 
means the sum of qualities and attributes statement, and "nature" has reference to 
which make a thing what it is, as distinct the kind, quality, sort or species of claim; 
from others, and the phrase "nature of,the and it is enough to disclose that it is for 
default" includes those qualities and' at- legal services. Lang v. Collins, Tex., 190 
tributes which make it distinct from other S.W. 784, 785. 
characters of default Fitch v. Green, 134
 T h e w o r d » n a t u r e » m e a n s the sum of 
P. 34, 38, 39 Okl. 18. qualities and attributes which make a. thing 
"Nature of demand," as used in the what it is, as distinguished from others. 
NATURE AND CAUSE 
The nature and cause of a criminal 
prosecution, as used in Declaration of Rights, 
§ 9, declaring that, in all criminal prosecu-
tions, accused has the right to demand 
the nature and cause of the accusation 
against him, is sufficiently averred by charg-
ing the crime alleged to be done; and it is 
not necessary to charge the mode or man-
ner, which latter refeis to the instrument 
with which the crime v%as committed, or the 
specific agency used to accomplish the re-
sult. Goersen v. Commonwealth, 99 Pa. 3S8, 
398. 
Constitutional provision requiring indict-
ment to inform accused of "nature and cause 
of accusation" means that indictment to be 
valid must at least fully and plainly iden-
tify the offense, so that defendant may de-
fend properly and later plead a conviction 
or acquittal in bar of a subsequent charge 
for the same offense, and so that court may 
pionounce sentence on conviction according 
to the right of the case. Const art. 1, § 10. 
State v. Domanski, RL, 190 A. 854, 857. 
The nature and cause of the accusation 
which an indictment must exhibit, as re-
quired by Act March 31, 1SG0, § 20, 19 P.S. 
§ 351, means the crime laid to the charge of 
the accused; but the mode in which the 
crime was committed, the instrument with 
which the murder was effected, whether it 
was held in the right hand or the left, 
and whether the wound was inflicted upon 
the head or the body, are entiiely apart 
fiom the nature and cause of the accusation. 
Cathcart v. Commonwealth, 37 Pa. 10S, 114; 
Campbell v. Commonwealth, 84 Pa. 187, 199. 
The contention that an indictment 
charging subornation of perjury before a 
federal grand jury did not sufficiently set 
forth "the nature and cause of the accusa-
tion," within the meaning of U.S.C.A. Const. 
Amend. 6, because it did not "set forth in 
some definite way the matter or thing which 
was under investigation at the particular 
time, so that the defendant may know as to 
what particular controversy the alleged 
false testimony is claimed to be material, 
und how to meet the allegation of material-
ity," is to frivolous to serve as the basis 
of a writ of error from the federal Supreme 
Court to a circuit court, to review a convic-
tion under such indictment, where the de-
scription therein of the proceeding in which 
the perjury was committed is as follows: 
••• • • Sitting as a grand Jury • • • 
and, among other matters, inquiring into 
certain criminal violations of the laws of 
the said United States relating to the pub-
lic lands and the disposal of the same, and 
the unlawful fencing thereof, which had 
then lately before been committed within 
the said district." Hendricks v. United 
States, 32 S.Ct 313, 315, 223 U.S. 178, 50 
L.Ed. 394. 
NATURE AND EXTENT OF IN-
JURY SUSTAINED 
Notice to employer of "nature and ex-
tent of the injury sustained," under Ky.St. 
Supp.1918, §§ 4914, 4915, need not give a full 
or exact description of the injury, in view 
of section 4917; notice giving employer such 
knowledge as will enable him to provide the 
necessary medical or other attention that 
the nature or extent of the injury demands 
being sufficient Bates & Rogers Const Co. 
v. Allen, 210 S.W. 4G7, 472, 1S3 Ky. 815. 
NATURE OF EMPLOYMENT 
When used in connection with statute 
awarding compensation for occupational dis-
eases, "nature of employment" means con-
ditions to which all employees of a class are 
subject Griffin v. Griffin & Webster, Inc., 
126 N.Y.S.2d 672, 674, 2S3 App.Div. 145. 
Phrase "nature of employment", in pro-
vision of Compensation Law respecting li-
ability of employer for compensation for 
silicosis, means that, to occupation in which 
employee was engaged, there is attached 
particular hazard of silicosis, distinguishing 
it from usual run of occupations, and in 
excess of hazard attending employment in 
general. Free v. Associated Indem. Corp., 
52 S.E.2d 325, 327, 78 Ga.App. 839. 
NATURE OF PROPERTY OR IN-
HERENT VICE THEREIN 
In an action for damage for delay in 
delivery of a shipment of fur coats, dam-
age for the fading of the color and deteriora-
tion fro» lying uuused were recoverable, 
notwithstanding the carrier's receipt ex-
empted it from liability for damage caused 
by the "nature of the property or inherent 
vice therein;" such a clause referring only 
to a special or peculiar quality in the ar-
NATURE AND CAUSE 
ijborild be set out in the indictment State 
^•Dougherty, 4 Or. 200, 203. 
An instruction on insanity, in a prosecu-
tion for homicide, that, if accused was suffi-
ciently sane to know the nature and quality 
of his act, he was then legally responsible 
therefor, was not objectionable for failure 
£o also require that he was sufficiently sane 
to know that his act in killing deceased 
was wrong; the term "nature of act" being 
defined to mean the attributes which con-
stitute the thing and distinguish it from all 
others, while "quality of act" is the power 
to clearly and distinctly apprehend its na-
ture, so that, if a person has sufficient men-
tal power to fully appreciate and know 
what he is doing, he must necessarily know 
that the killing of a human being is wrong. 
Montgomery v. State, Tex., 151 S.W. 813, 
817. 
The words "form of action" cannot be 
construed to be the meaning of the words 
"nature of the case," in a statute providing 
that it shall not be deemed necessary, in 
any declaration, or other pleading, to lay the 
yenue in the county in which the action is 
brought, nor to set forth in any manner the 
place in which an act is alleged to have 
been done, unless when, from the nature of 
the case, the place may be material or trav-
ersable. "What is your form of action?" 
would not be answered by saying, "A tortious 
taking of a horse," any more than the in-
jury, "What is the nature of your case?" 
would be responded to by saying, "Replevin." 
The form in which a suit is brought, and 
the subject-matter of it, or its cause of 
action, or the nature of its case, are totally 
distinct subjects. Truax v. Parvis, 32 A. 
227, 22S, 7 Houst.Del. 330. 
Where the only description of the nature 
<»f plaintiffs demand contained in the cita-
tion was, "Suit, trespass to try title and 
remove cloud from title, cancel deed, and for 
damages," the motion to quash the citation 
should be granted. The citation merely 
gives the class to which the suit belongs, 
but does not distinguish it from any other 
suit for land or to cancel deed, and hence 
does not disclose the nature of the particu-
lar demand made. The dictionary defines 
"nature" to be the sum of qualities and attri-
butes which make a thing what it is, as 
distinct from others, while it defines "class" 
to be an order or dhlsion of animate or 
Inanimate objects grouped together on ac-
count of their common characteristics. Ford 
y. Baker, Tex, 33 S.W. 103G, 1037. 
A requirement that the voter be ap-
prised of the "nature" of a public utility 
means that the ballot title shall be in specific 
language notify him only of the kind, sort, 
or character of such public utility. A ballot 
title reading, "Shall the city of W. • • • 
incur an indebtedness * * * for an elec-
tric plant in and to be owned exclusively by 
said city? * * *" was sufficient to ap-
prise the voter of the nature of such utility, 
within the contemplation of Okl.St.Ann. 
Const, art. 10, § 27, as construed in Coleman 
v. Frame, 109 P. 928, 26 Okl. 193, 31 L.R.A., 
N.S., 556, wherein it is stated that the prop-
osition submitted "must be stated in such 
specific language as to apprise the voter of 
the 'nature' of the specific utility the city 
wishes to purchase, construct, or repair." 
City of Woodward v. Raynor, 119 P. 964, 
966, 29 Okl. 493, citing State v. Murphy, 48 
P. 628. 23 Nev. 390; State v. Birchim, 9 
Nev. 95; also citing Webster's International 
Diet. 
NATURE AND CAUSE OF ACCU-
SATION 
Under Const, art. 1, § 13, entitling de-
fendant to demand "nature and cause of accu-
sation" against him and to have copy thereof, 
defendant is entitled to have gist of offense 
charged in direct and unmistakable terms. 
Large v. State, 164 N.E. 263, 264, 200 Ind. 
430. 
The words "nature and cause of the ac-
cusation" in Const. Bill of Rights, art. 1, § 
13, providing that an accused shall have the 
right to demand the nature and cause of 
the accusation against him, mean that the 
gist of an offense shall be charged in direct 
and unmistakable terms. Hinshaw v. State, 
122 N.E. 418, 420, 188 Ind. 147. 
A constitutional requirement that a per-
son accused of crime shall enjoy the right 
to Be "informed of the nature and cause 
of the accusation" against him means, by 
a long line of precedents, resting on prin-
ciple, that in a prosecution for the commis-
sion of a statutory offense the words of the 
statute, or others of fully equivalent import, 
should be employed. State v. Judge of 
Criminal Dist. Ct for Parish of Orleans, 
21 So. 690, 691, 49 La.Ann. 231, 
